Honors Criminology 
Crim/Soc 012H 


Week 15. Criminal Justice, Bias, Severity of Crime 


Corina Graif, PhD 


Important reminder: 
Final Essay (replaces the final exam) 


e Take home (submit to Canvas by the same deadline) 


e Write essay on one of the following documentaries 
“The house | live in” or “The 13th” 


— Discuss one or two issues that stand out to you in this 
documentary 


— Relate to two theories, as discussed in class 

— About 5-7 pages, double-spaced 

— Includes references to published research articles 
e On Netflix and or Youtube 


° https://www.youtube.com/watch?v=trHrgci-L3Q 


Overview 


Criminal justice and US incarceration in 
context 


Myths (9) about mass incarceration 


. Collateral consequences of mass 


incarceration 


. Bias in the CJ system: 


Misconduct in the prosecution of severe 
crimes 


|. Criminal justice and US incarceration 
Impact in context 


e The United States has 331 million people, or 
4.23 % of the global population -- -- and 
about 20% of incarcerated people in 2019. 

e China has 1.4 billion people, 18% percent of 
the global population - and about 14.5% of 
incarcerated people. 


1 out of 5 incarcerated people in the world 
is incarcerated in the U.S. 


Eleven million people around the world are in prisons and jails. The U.S. locks up a larger share of these people than any other 
country, with as many incarcerated as the 194 countries with the smallest incarcerated populations combined. 


GLOBAL DISTRIBUTION OF INCARCERATED POPULATIONS 
AT THE START OF THE PANDEMIC 
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P R | S O N Sources: U.S. incarcerated population from Prison Policy Initiative, Mass Incarceration: The Whole Pie 
POLICY INITIATIVE 2019, and all other data from Institute for Crime & Justice Policy Research, World Prison Brief 
downloaded January 2020. 


Mass incarceration directly impacts millions of people 
But just how many, and in what ways? 


Incarcerated today 
in prison or jail 


1.9 million 


Formerly incarcerated Most face “collateral consequences” 


in state or federal prison even after their sentence ends 


oe such as voting, housing, 


education, employment, and 
other restrictions 


Ever convicted of a felony 
19 million 


Compiled by the Prison Policy Initiative from 2020 Bureau of Justice Statistics data; Shannon, et al. (2017) The Growth, Scope, 
and Spatial Distribution of People With Felony Records in the United States, 1948-2010; SEARCH’s Survey of State Criminal 
History Information Systems, 2018 (estimate of criminal records created according to the methodology of NELP’s 65 Million 
‘Need Not Apply;’ and FWD.us (2018) Every Second: The Impact of the Incarceration Crisis on America’s Families 


Incarceration is just one piece of the much larger system 
of correctional control 


The U.S. justice system controls 5.5 million people, 
more than half of whom are on probation. 


Probation 


2.9 million 


770,000 


PRISON 


POLICY INITIATIVE 


A snapshot of the correctional system 


Despite reforms, drug offenses are still a defining 


characteristic of the federal system 
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Beyond “federal prison,” multiple agencies and thousands 
of local facilities confine people for the federal government 


U.S. Marshals Service 

Detains people: 
e held pretrial and presentence for federal offenses 
e serving short-term federal sentences 


Bureau of Prisons & e for transport to federal prisons and courts 
: Confines people in: 
U.S. Marshals Service eee 


Bureau of Prisons-operated detention centers, metropolitan 
209,000 correctional centers, and federal transfer centers 
15 contracted private prisons and jails 


1,200 contracted state and local facilities around the country 
(mostly local jails) 


Bureau of Prisons 
Incarcerates people convicted of federal offenses in: 
e federal prisons 
e residential reentry centers (halfway houses) 
e home confinement 
e contracted local facilities (jails) 


Immigration 
Immigration and Customs Enforcement (ICE) 


Detains people for violations of immigration laws in: 
e private contracted prisons 
e contracted local facilities (jails) 


e federal detention centers 


Se ra eet ce 000 Office of Refugee Resettlement (ORR) 


Home confinement 6,000 Holds unaccompanied youth seeking asylum in the U.S. in: 
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P R | S O N Office of Refugee 


POLICY INITIATIVE Resettlement 8,000 


Pretrial Detention 


Most people in jail are not convicted, 
but are locked up awaiting trial. 


Why? 


Many are detained in local jails because they 
cannot afford to pay the bail amount set to 
secure their release. 


Local jails 
J The median bail amount for felonies is $10,000, 
427,000 which represents 8 months’ income for a typical 
person detained because they can’t pay bail. 


But jails are not the only places detaining people 
pretrial. The federal government and other 
authorities detain another 39,000 people. 


Youth 14,000 
Psychiatric evaluation or treatment 9,000 
Indian Country 1,000 
Federal 15,000 


Pretrial policies drive jail growth 


Number of people in local jails on a given day, by conviction status 


: The growth in the total jail population over the last 25 years is the direct : 
: result of increases in pretrial detention, not increases in the number of 
: convicted people held in jails. 
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P R | S O N Compiled from the Bureau of Justice Statistics series Prison and Jail Inmates at Midyear, Correctional 
POLICY INITIATIVE Populations in the United States, and Jail Inmates. Missing data for 1994 interpolated from 1993 and 1995 values. 


Why are so many people detained in jails before trial? 
They're not wealthy enough to afford money bail. 


Median annual pre-incarceration incomes (in 2015 dollars) for people ages 23-39 in local jails who were 
unable to post a bail bond, compared to incomes of same-age non-incarcerated people, by gender 
Annual 
income 
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For detailed data notes, see Detaining the Poor at www.prisonpolicy.org/reports/incomejails.html POLICY INITIATIVE 


Most confined youth are held for non-person offenses, 
many for acts that are not “crimes” at all 


6,500 youth are locked up for “offenses” that aren’t even crimes, and another 
7,900 are refugees held awaiting placement with family or friends. 
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Psychiatric facilities confine 22,000 
justice-involved people every day 


An under-discussed part of the justice system: involuntary commitment 
and detention in state psychiatric hospitals and civil commitment centers 


California 946 

Minnesota 733 

Florida 530 

Illinois 525 
New Jersey 425 
Texas 415 
Virginia 400 
New York 368 
Missouri 268 
Kansas 260 
South Carolina 204 
Wisconsin 196 
lowa 156 
Nebraska 150 
Massachusetts 120 
Washington 120 
Arizona 88 
U.S. Bureau of Prisons 66 
Pennsylvania 62 
North Dakota 28 
New Hampshire 1 


II. Myths (9) about mass incarceration 


1. Private prisons are the corrupt heart of mass 
incarceration 
— Yet, 7% of all incarcerated are in private prisons 
2. Prisons provide companies with a huge slave 
labor force 
— Yet, less than 1% of people in prison —are 
employed by private companies 
— 6% of people incarcerated in state prisons work 
for state-owned “correctional industries”. 


Myth 3: Releasing “nonviolent drug 
offenders” would end mass incarceration 


1 in 5 incarcerated people is locked up for a drug offense 


353,000 are incarcerated for drug offenses on any given day 


State prisons 
132,000 


Some states have largely ended the War on Drugs. 
Other states, not so much. 


Local jails NEW YORK 


109,000 Unconvicted 
20,000 Convicted 


Federal 


69,000 Bureau of Prisons 
21,000 U.S. Marshals Service 


Youth 1,600 
Indian Country Jails 270 
Military 55 
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Share of New York prison population 
serving a sentence for a drug offense 


PRISON 


POLICY INITIATIVE 


SOUTH DAKOTA 
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Share of South Dakota prison population 
serving a sentence for a drug offense 


Compiled by the Prison Policy Initiative from available state prison records 


Still, 


Myth 4: By definition, “violent 
crime” involves physical harm 


— Almost half (47%) of people in prison and jail are 
there for offenses classified as “violent” 

— Yet, in some states, purse-snatching, 
manufacturing methamphetamines, and stealing 
drugs are considered violent crimes. 

— Burglary is generally a property crime, but some 
state and federal laws classify burglary as a violent 
crime in certain situations, such as when it occurs 
at night, in a residence, or with a weapon present, 
even if the building was unoccupied 


Myth 5: People in prison for violent or sexual 
crimes are too dangerous to be released 


— Yet, they have rearrest rates 20% lower than all 
other offense categories combined 


— the risk for violence peaks in adolescence or early 
adulthood and then declines with age, yet we 
incarcerate people long after their risk has 
declined. 


The sixth myth: Reforming the criminal legal 


system leads to more crime 


The pandemic saw increases in homicides (but not in overall crime) 


Yet, e.g., 2022 study found that a smaller portion of cities with 

“progressive” prosecutors saw increases in homicides compared to 

cities with “traditional” prosecutors (56% versus 68%) between 2015 

and 2019, 

— and the relative increase in homicides was lower in places with “progressive” 
prosecutors than those with “traditional” prosecutors (43% versus 55%). 

Releasing people pretrial doesn’t harm public safety. 

— The increases in certain types of crime were seen in cities across the country, 
most of which have not enacted bail reforms. 

Rather than being “defunded,” police budgets have increased in the 

vast majority of cities and counties. 


— Cities that increased funding, enacted no bail reforms, and did not elect 
“progressive” prosecutors also saw increases in homicides in 2020 and 2021. 


The seventh myth: Crime victims support 
long prison sentences 


e Policymakers, judges, and prosecutors often 
invoke the name of victims to justify long 
sentences for violent offenses. 

— But contrary to the popular narrative, 


most victims of violence want violence prevention, 
not incarceration 


— Harsh sentences don't deter violent crime, and 
many victims believe that incarceration can make 
people more of a public safety risk. 


What do victims of violent crime really want? 


Results of a 2022 national survey of over 1,500 people who reported crime victimization within the past 10 years 


18% Prefer holding people accountable by putting them in prison 


10% Prefer investing more in prisons and jails 


19% Prefer requiring completion of the full sentence regardless of rehabilitation 


21% Prefer keeping people in jails instead of using alternatives to incarceration 


Source: Alliance for Safety and Justice, Crime Survivors Speak 2022: P R | S O N 
National Survey of Victims’ Views on Safety and Justice POLICY INITIATIVE 


Myth 8: Some people need to go to jail to get treatment and services 

— rather than providing drug treatment, jails more often interrupt drug 
treatment 

— E.g., while two-thirds of people in local jails have substance use disorders, 
only a tiny fraction provide medication-assisted treatment (MAT) for opioid 
use disorder—the gold standard for care. 


Myth 9: Expanding community supervision is the best way to reduce 


incarceration 
— probation, parole, and pretrial supervision, are often seen as a “lenient” 
punishment or as an ideal “alternative” to incarceration. 


— long supervision terms, numerous and burdensome requirements, and 
constant surveillance (especially with electronic monitoring) result in frequent 
“failures,” often for minor infractions like breaking curfew or failing to pay 


unaffordable supervision fees. 

— In 2021, at least 128,000 people were incarcerated for non-criminal violations 
of probation or parole, often called “technical violations.” These supervision 
violations accounted for 27% of all admissions to state and federal prisons. 


III. Collateral consequences 
of mass incarceration 


Formerly incarcerated people are twice as likely 
to experience food insecurity 


19.5% 
10.4% 
Formerly General 
incarcerated population 


Source: Alexander Testa and Dylan B. Jacks (2019). Food 
Insecurity Among Formerly Incarcerated Adults 


The revolving door of prison 
contributes to homelessness 


Formerly incarcerated people have very high rates of homelessness, 
especially women and people of color 


Number of people experiencing homelessness 
Number of homeless per 10,000 people in each category in 2008 in 2008, per 10,000 population 
(the most recent year data for formerly incarcerated people are available) 279 
264 
240 


141 


21 
sees 
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Sources & data notes: www.prisonpolicy.org/reports/housing.html POLICY! INITIATIVE public only once more than once 


IV. Bias in the CJ system: 
Misconduct in the Prosecution of Severe Crimes 


e Prosecutorial discretion and misconduct 


— Intentional use of illegal or improper methods for 
attaining convictions against defendants in 
criminal trials 


— Prosecution of severe crime (e.g., murder) has 
been shown to be disproportionately biased 
compared to the prosecution of less serious 
crimes (assault) 


e.g., Acontrolled laboratory experiment 


e It tests theoretically driven predictions 
— E.g. more severe the crime > the more misconduct 


— Because perceptions of a suspects guilt increase when the 
crime is more serious 


e Random assignment: 


— away to control / adjust for extraneous factors that occur 
in natural setting 


e Participants are university undergraduate students 


e Two otherwise identical cases: only one difference, 
— one was assault, one was murder 


Table 1. Mean Differences and Results of T-tests for H theses 


Perceptions of Guilt (7 = high perceptions) 
Murder condition 
Assault condition 
Hypothesis 1: 
Murder condition > assault condition 


Personal Importance of Conviction (7 = very important) 
Murder condition 
Assault condition 
Hypothesis 2: 
Murder condition > assault condition 


Number of Exculpatory Questions Withheld From Defense 
Murder condition 
Assault condition 
Hypothesis 3: 
Murder condition > assault condition 


2 One-tailed probability values reflect differences in predicted directions. 


Mean (SD) 


5.25 (1.33) 
4.40 (2.09) 


5.63 (1.61) 
4.75 (1.94) 


2.15 (1.51) 
1.50 (1.45) 


t p” 
217 O17 
2.19 031 
1.96 O27 


Findings 


e More often in the murder case than in the assault 
case: 


— Participants (students in the prosecutor role) 
improperly withheld exculpatory evidence 


— Noted a stronger belief in the defendant’s guilt 


Class activity 


e Discuss: 


— Why do you think we see these differences in perceptions? 
— What are the limits of generalizability of a lab experiment 
with college students 


— What are the implications of prosecutorial misconduct (if 
true) for people on the death row? 
— NYT/Death Penalty Information Center : 152 exonerations 


of prisoners on death row in the United States since 1973 
(as of April 2015) 


° http://www.deathpenaltyinfo.org/ 


— http://www.nytimes.com/2015/04/13/opinion/152- 
innocents-marked-for-death.html?_r=1 


